I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
KAREN LAVERY, et al. ) Cl VIL ACTI ON
. :
B. MAXWELL'S, INC., et al. ; No. 05-06322-JF

VEMORANDUM AND ORDER

Ful lam Sr. J. Decenber 4, 2006
On March 9, 2006, after due notice and after a hearing,
plaintiffs’ counsel was permtted to withdraw. The plaintiffs
were afforded a further period of 90 days in which to retain new
counsel. No new counsel has entered an appearance for any of the
plaintiffs.
On June 27, 2006, defendants filed a notion to dismss,
and a notion for a nore definite statenent. The plaintiffs did
not respond. The notion was granted in part and denied in part.
Def endants have now filed a notion seeking to require
the plaintiffs to appear for a Rule 16 conference, so that
di scovery can be properly planned; the notion suggests that if
the plaintiffs failed to appear, it would be appropriate to
di smiss the case for |ack of prosecution. That strikes ne as an
unnecessarily cunbersonme procedure. The failure of the
plaintiffs to show any sign of life in recent nonths nay sinply
be due to their decision not to proceed further with this

l[itigation. 1In view of the distances involved, it is preferable



to learn of plaintiffs’ intentions w thout requiring physical
appear ance.

| T I S THEREFORE ORDERED:

1. That each plaintiff shall, within 20 days, notify
this Court in witing whether she intends to proceed further with
this litigation, and, if so, whether she will be represented by
an attorney.

2. Unl ess, within that 20-day period, a plaintiff
informs the Court of her desire to continue with the litigation,
the action will be dismssed wwth prejudice as to that plaintiff.

3. Counsel for the defendants is directed to serve a
copy of this Menorandum and Order upon each of the plaintiffs at
her residence address, by personal service or by first class
mai |, and pronptly to provide this court with proof of such

servi ce.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




